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REMARKS 

Claims 1-8, 10-13, and 15-18 have been rejected for being anticipated by U.S. 
Patent No. 5,937,387 to Summerell. Also, claims 9, 14 and 19 have been rejected for 
being unpatentable over Summerell. 

In response to the Office Action, independent claims 1, 10 and 15 have been 
amended. Specifically, claim 1 has been amended to require that personal data be 
provided to a website by a plurality of end users from a plurality of worksites and that 
the personal data be analyzed at the website to allow treatment exercises to be 
prescribed. Similarly, claim 10 has been amended to require a means for presenting 
information modules to a plurality of end users at a plurality of worksites and a medical 
source for evaluating the personal data via an internet connection to selectively tailor a 
personal occupational program. Further, claim 15 has been amended to require that 
personal data be inputted by a plurality of end users at a plurality of worksites, that the 
personal data be retrieved by the provider, that the personal data be reviewed by a 
medical expert through the provider to prescribe treatment exercises in an occupational 
program, and that the end user and medical expert selectively modify the occupational 
program. Due to the amendments to the independent claims, dependent claims 2, 4, 8 
and 13 have been amended to correct antecedent bases. 

Support for these amendments is found in the specification in Figs. 1 and 2, and 
in passages on page 3 at lines 17 through 19, on page 4 at lines 14 through 18, on 
page 5 at lines 1 through 6, on page 5 at lines 21 through 30, on page 6 at lines 8 
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through 15, on page 7 at lines 5 through 8, and on page 8 at line 21 through page 9 at 
line 11. 

The amended claims have been presented herein to improve the readability of 
the claims and to more specifically point out the features that distinguish the present 
invention over the cited art. Further, the amended claims have been made to more 
clearly define the method and system for the present invention. Claims 1-19 remain 
pending. 

Rejections Under 35 U.S.C. § 102 
Claims 1-8, 10-13, and 15-18 have been rejected for being anticipated by 
Summerell. Unlike the system disclosed in Summerell, amended independent claim 1 
requires that personal data be provided to a website by a plurality of end users from a 
plurality of worksites and that the personal data be analyzed at the website to allow 
treatment exercises to be prescribed. Furthermore, amended independent claim 10 
requires a means for presenting information modules to a plurality of end users at a 
plurality of worksites and a medical source for evaluating the personal data via an 
internet connection to selectively tailor a personal occupational program. In addition, 
amended independent claim 15 requires that personal data be inputted by a plurality of 
end users at a plurality of worksites, that the personal data be retrieved by the provider, 
that the personal data be reviewed by a medical expert through the provider to 
prescribe treatment exercises in an occupational program, and that the end user and 
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medical expert selectively modify the occupational program. 

In contrast with the original claims for the present invention, Summerell neither 
teaches nor suggests the use of a website, website provider or internet connection to 
collect and review personal data for medical purposes. In fact, Summerell's only 
reference to the internet states that its "additional embodiments can be accessed 
through an internet or intranet format..." Further, Summerell provides no enabling 
disclosure regarding any internet-based wellness plan, nor any motivation to use one. 

Nevertheless, the Applicants have amended the independent claims to more 
specifically claim their invention. Unlike the cited reference, the claims now require the 
use of the system by a plurality of end users at a plurality of worksites. Further, the 
amended claims require that the personal data inputted by the end users be retrieved 
by the internet provider and analyzed at the website by a medical expert. This 
requirement is not disclosed by Summerell, which uses an automated physiological age 
planner in its software to convert the patient data to a physiological age and to suggest 
treatments. In addition, Summerell fails to disclose that a medical expert can modify the 
wellness plan based on worksite or occupational changes. 

For the reasons set forth above, Attorney for Applicants contends that amended 
independent claims 1, 10, and 15 are patentably distinguishable from the system 
disclosed in Summerell. Further, because claims 2-9, 11-14, and 16-19 directly or 
indirectly depend on claims 1, 10 or 15, they are likewise patentably distinguishable over 
the cited reference. In light of the above amendments and arguments, Attorney for 
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Applicants believe the basis for rejecting claims for anticipation by Summerell is overcome 
and the rejections should be withdrawn. 

Rejections Under 35 U.S.C. § 103 

Claims 9, 14 and 19 have been rejected for being unpatentable over Summerell. 
The Examiner asserts: "it would have been obvious to one of ordinary skill in the art at 
the time of the invention to include deliverables such as a CD or videotape because the 
advantage of using a CD or videotape allows one to save the information in a more 
secure way." No reference supporting this assertion is cited. Further, no motivation for 
using a deliverable is found in Summerell. In fact, based on Summerell's use of a 
software-based system that houses the personal data onsite, no additional storage 
means is needed. Therefore, Summerell teaches away from using a deliverable as 
asserted by the Examiner. 

In light of the arguments presented above for distinguishing the claimed present 
invention from Summerell, Attorney for Applicants respectively submits that Summerell 
and the Examiner's assertion are improperly combined based on hindsight. 
Consequently, Applicants contend that claims 9, 14 and 19 are nonobvious with respect 
to Summerell and the Examiner's assertion. Furthermore, claims 9, 14 and 19 are 
patentable due to their dependence on patentable independent claims. 
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In conclusion, Applicants respectfully assert that claims 1-19 are patentable for 
the reasons set forth above, and that the application is now in a condition for allowance. 
Accordingly, an early notice of allowance is respectfully requested. The Examiner is 
requested to call the undersigned at 619-688-1300 for any reason that would advance 
the instant application to issue. 

Dated this 13th day of April, 2005. 



Respectfully submitted, 




NE\L K. NYDEGGER 
Attorney for Applicant 
Registration No. 30,202 



NYDEGGER & ASSOCIATES 
348 Olive Street 
San Diego, California 92103 
Telephone: (619) 688-1300 
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